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Who Is Your Presenter?
He is a retired Special Agent with the Internal Revenue 
Service, Criminal Investigation (IRS-CI). He has over 20 
years of experience conducting federal criminal investigations to 
include tax evasion, money laundering, and other white-collar 
crimes. As an international speaker, he teaches money 
laundering and forensic accounting to law enforcement, bank 
officials, attorneys, and court personnel.

He held various leadership positions for IRS-CI, such as 
Certified Field Instructor, Training Instructor, Cyber Crime 
Coordinator and Use of Force Coordinator.

He is a CPA and CFE. He has a Bachelor's degree in 
Accounting and a Master's degree in Business Administration.

Robert Nordlander, CPA, CFE

Principal member of
Nordlander CPA, PLLC, a forensic
accounting and tax resolution firm

www.nordlandercpa.com
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• How to keep a civil tax matter from 

becoming a criminal tax investigation.

• The best time frame to convince IRS-CI to 

close its case.

• What should be in discovery (but probably 

isn’t).

• The key documents that should be 

reviewed first in discovery.

• How to efficiently evaluate a criminal tax 

investigation at any stage.

• What common weaknesses exist in a 

criminal tax prosecution.

Criminal Tax Secrets
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Learning Objectives

Understand the role of IRS-
Criminal Investigation (IRS-
CI) in the IRS mission

Learn how IRS-CI finds and 
evaluates investigations for 
prosecution potential

Understand the two ways that 
IRS-CI can investigate tax 
crimes

Know the tools that IRS-CI 
uses in investigating potential 
criminal violations

Explain the common criminal 
statutes used to prosecute 
criminal tax violations

Learn the approval process for 
a criminal tax investigation

Understand the expected 
consequences of defendant in 
a successful criminal tax 
prosecution

Discuss case studies of 
various criminal prosecutions
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The Role Of IRS-Criminal Investigation 

(IRS-CI) In The IRS Mission

IRS Mission Statement –

Provide America's taxpayers top quality 
service by helping them understand and 
meet their tax responsibilities and by 
applying the tax law with integrity and 
fairness to all.

IRS-CI Mission Statement –

To serve the American public by 
investigating potential criminal violations 
of the internal revenue code, and related 
financial crimes, in a manner that fosters 
confidence in the tax system and 
compliance with the law.
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Evaluating A Criminal Investigation

• Administrative or Grand Jury?

• Tax Loss, Venue

• Medical History, Age

• Notoriety of Taxpayer (mayor, judge, etc.)

• Education

• Filing Status (a pattern of non-compliance)

• Burden of proof shifts from taxpayer to government

• Legal / illegal source

• Hot button topic? (employment tax, crypto, etc.)
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• Disposition of funds (pay for PLE or wife’s cancer treatment)

• Availability of records and witnesses (other records show 

different amount like bank loans?)

• Commingling of business/personal (if gray area, not beyond a 

reasonable doubt)

• Actions / statements made by taxpayer

• Reliance defense / language barriers

• Has he/she changed their ways?  Are they trying to comply?



Fraud Referrals

Informants / General Public

Suspicious ActivityData Mining

United States Attorney’s Office

Whistleblower

How Are Criminal Tax Investigations Found?
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Two Ways That IRS-CI Can 

Investigate Tax Crimes

Administratively

• Summons Power And Third Party Notices

• Investigates Case Then Gives To 

Prosecutors

• Can’t Disclose Case To Prosecutors 

Prematurely

Grand jury

• Management approves case to request a 

prosecution attorney

• Co-defendants, seizure of assets, 

obstruction of justice

• Grand jury subpoena
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Tools Used by IRS-CI In Investigating 

Potential Criminal Violations

• Search Warrants on residence, business, and emails

• Forensic imaging of computers, fingerprints, voice 
analysis

• Undercover Operations

• Interviews

• Trash Pulls

• Analyzing financial records

• Drive by and surveillance

• Public database searches

• Government databases (entry/exit United States, 
driver’s licenses, state tax authorities, etc.)

8



26 USC 7202 - Failing To 
Withhold And Pay Over

• Duty to collect, and/or to truthfully 
account for and pay over;

• Failure to collect, or truthfully account 
for and pay over;

• Willfulness.

26 USC 7201 - Tax Evasion

• An attempt to evade or defeat a tax or 
the payment of a tax;

• An additional tax due and owing;

• Willfulness.

02.

01.

Common Criminal Statutes

03. 26 USC 7203 - Failure To File
• An individual was a person required to 

file a return

• An individual failed to file at the time 
required by law

• Willfulness
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26 USC 7206(2) – Assisting In The 
Preparation Of A False Tax Return

• Aided, assisted, or advised the 
preparation of a return, which involved a 
matter arising under the Internal 
Revenue laws;

• Return was fraudulent or false as to a 
material matter; 

• Willfulness.

26 USC 7206(1) – Filing A False Return

• Making a return which was false as to a 
material matter;

• The return contained a written 
declaration under penalty of perjury;

• The maker did not believe the return was 
correct as to every material matter;

• Willfulness.

02.

01.

Common Criminal Statutes

03. 18 USC 371 – Conspiracy Against the United States

• Agreement by two or more parties;

• To commit an offense against or defraud the United 
States or one of its agencies;

• An overt act by one or more of the parties in 
furtherance of the agreement
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Approval Process

This report outlines the facts of the case and 
proves the criminal violations

Special agent gathers all the evidence and 
prepares a prosecution report
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Approval Process(continued) 

Criminal violations then become 
part of the indictment

DOJ-Tax sends to United States 
Attorney’s Office for 
prosecution.

SAC sends it to Department of 
Justice, Tax Division, which 
reviews it.

CT Counsel reviews, sends back to 
supervisor, changes are made, and 
sent to Special Agent in Charge for 
approval.

CCR sends it back to supervisor, 
any changes are made, then sent to 
IRS Criminal Tax Counsel (CT 
Counsel)

It is reviewed by supervisor and 
goes to CCR (Centralized Case 
Reviewer)

1313



What is in the Prosecution Report?

Theory of the investigation

A summary of the 
investigation (how it 
started, what happened, 
who are the players, etc.)

Tax Returns at issue

 The original tax returns that 
were filed with the IRS

 Proof that tax returns were 
not received by the IRS

Statute of Limitations

Typically 6 years from 
date of criminal act.

Personal Information

Age, education, health, civil 
audits, read rights?
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What is in the Prosecution Report?

Books and Records

How Were They Maintained?

Who Was Responsible?

What Was Examined?

Source?

Preparation of Tax Return

Who prepared the tax return?

Where was it prepared?

Can the books and records trace 
to the tax return?

What information was given to 
return preparer?
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What is in the 
Prosecution 
Report?

Conclusion

Current Lifestyle

What lifestyle does the defendant have now?

Did the defendant comply with the IRS?

Defenses Given

What excuse did the 
defense give?

Disposition of Proceeds

Where did the unreported income go?

Who got the benefit?

Criminal Violations Elements

Give evidence of each criminal violation

Willfulness
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Court Proceedings

SentencingTrialGuilty plea 
or trial

Discovery 
process

Pre-trial 
release

Arrest of 
defendant

Grand Jury votes on 
the indictment

Special Agent testifies in 
grand jury about findings
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Sentencing Factors

• Loss runs the sentencing 2T1.1 (it doesn’t have to be successful)

• Position of trust and sophisticated means (trusts, overseas, nominees) adds two levels

• Role in scheme

• Health / Education / Upbringing / Character

• Restitution is based on what is owed, different than loss

• Court ordered judgement is 20 years, not dischargeable, government can collect the judgement

• Burden of proof is preponderance of the evidence

• If IRS is victim, IRS can pursue collection activity

• Imprisonment, judgement, and supervised release making monthly payments
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Real Life Examples

• Real Estate Consultant Sentenced for Tax Crimes in 

Kickback Scheme (18 months)

• Manager of Key West Labor Staffing Companies 

Sentenced for Tax Crimes and Immigration Fraud (48 

months)

• Mississippi Tax Preparer Sentenced to Prison For Filing 

False Client Returns (27 months)
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Resources
• https://guidelines.ussc.gov/gl/%C2%A72T1.1

• https://www.irs.gov/compliance/criminal-investigation/program-and-
emphasis-areas-for-irs-criminal-investigation

• https://www.irs.gov/compliance/criminal-investigation/irs-criminal-
investigation-annual-reports

• https://www.justice.gov/tax/tax-division-press-releases

• https://www.irs.gov/irm/part9/irm_09-005-003
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Learning Objectives

Understand the role of IRS-
Criminal Investigation (IRS-
CI) in the IRS mission

Learn how IRS-CI finds and 
evaluates investigations for 
prosecution potential

Understand the two ways that 
IRS-CI can investigate tax 
crimes

Know the tools that IRS-CI 
uses in investigating potential 
criminal violations

Explain the common criminal 
statutes used to prosecute 
criminal tax violations

Learn the approval process for 
a criminal tax investigation

Understand the expected 
consequences of defendant in 
a successful criminal tax 
prosecution

Discuss case studies of 
various criminal prosecutions
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